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OVERVIEW:  The Proposed Committee Substitute (PCS) for House Bill 393 would (i) clarify the 

definition of caretaker used in the juvenile code, (ii) prohibit the knowing distribution of a beverage 

that contains any substance that could be injurious to a person's health, and (iii) amend the definition 

of "mentally incapacitated" used in Article 7B of Chapter 14 of the General Statutes (Rape and Other 

Sex Offenses.) 

BILL ANALYSIS:   

Section 1 would amend the definition of "caretaker" as it is used in the juvenile code to include any adult 

entrusted with the juvenile's care (previously only included adult relatives.) 

Section 2 would amend G.S. 14-401.11 Distribution of Certain Food Prohibited to include the distribution 

of beverages that could be injurious to a person's health as well as food. 

Section 3 would amend the definition of "mentally incapacitated" as it applies to rape and other sex 

offenses to apply to a victim who is rendered incapable by any act. Current law requires that the act be 

committed upon the victim or be the result of a poisonous or controlled substance provided to the victim 

without their knowledge or consent. 

Section 4 provides that prosecutions for offenses committed before the effective date are not affected by 

this act. 

EFFECTIVE DATE:  This act would become effective December 1, 2019, and applies to offenses 

committed on or after that date. 


